§316.304

he has been separated earlier in accord-
ance with this chapter.

§316.304 Trial period.

(a) The first year of service of a term
employee is a trial period regardless of
the method of appointment. Prior Fed-
eral civilian service is credited toward
completion of the required trial period
in the same manner as prescribed by
§315.802 of this chapter.

(b) The agency may terminate a term
employee at any time during the trial
period. The employee is entitled to the
procedures set forth in §315.804 or
§315.805 of this chapter as appropriate.

[33 FR 12423, Sept. 4, 1968, as amended at 63
FR 63783, Nov. 17, 1998]

Subpart D—Temporary Limited
Employment

§316.401 Purpose and duration.

(a) Appropriate use. An agency may
make a temporary limited appoint-
ment—

(1) To fill a short-term position (i.e.,
one that is not expected to last longer
than 1 year);

(2) To meet an employment need that
is scheduled to be terminated within
the timeframe set out in paragraph (c)
of this section for such reasons as abol-
ishment, reorganization, or con-
tracting of the function, anticipated
reduction in funding, or completion of
a specific project or peak workload; or

(3) To fill positions on a temporary
basis when the positions are expected
to be needed for placement of perma-
nent employees who would otherwise
be displaced from other parts of the or-
ganization.

(b) Certification of appropriate use. The
supervisor of each position filled by
temporary appointment must certify
that the employment need is truly
temporary and that the proposed ap-
pointment meets the regulatory time
limits. This certification may con-
stitute appropriate documentation of
compliance with the limits set out in
paragraph (c) of this section. The rea-
son(s) for making a temporary limited
appointment must be stated on the
form documenting each such appoint-
ment.
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(c) Time limits—general. (1) An agency
may make a temporary appointment
for a specified period not to exceed 1
year. The appointment may be ex-
tended up to a maximum of 1 addi-
tional year (24 months of total service).
Appointment to a successor position
(i.e., to a position that replaces and ab-
sorbs the position to which an indi-
vidual was originally appointed) is con-
sidered to be an extension of the origi-
nal appointment. Appointment to a po-
sition involving the same basic duties
and in the same major subdivision of
the agency and same local commuting
area as the original appointment is
also considered to be an extension of
the original appointment.

(2) An agency may not fill a position
by temporary appointment if that posi-
tion has previously been filled by tem-
porary appointment(s) for an aggregate
of 2 years, or 24 months, within the pre-
ceding 3-year period.

(d) Exceptions to general time limits. (1)
Agencies may make and extend tem-
porary appointments to positions in-
volving intermittent or seasonal work
without regard to the requirements in
paragraph (c) of this section, provided
that:

(i) Appointments and extensions are
made in increments of 1 year or less.

(ii) Employment in the same or a
successor position under this and any
other appointing authority totals less
than 6 months (1,040 hours), excluding
overtime, in a service year. The service
year is the calendar year that begins
on the date of the employee’s initial
appointment in the agency. Should em-
ployment in a position filled under this
exception total 6 months or more in
any service year, the provisions of
paragraph (c) of this section will apply
to subsequent extension or reappoint-
ment unless OPM approves continued
exception under this section. An indi-
vidual may be employed for training
for up to 120 days following initial ap-
pointment and up to 2 weeks a year
thereafter without regard to the serv-
ice year limitation.

(2) OPM will authorize exceptions to
the limits set out in paragraph (c) of
this section only when necessitated by
major reorganizations or base closings
or other unusual circumstances. Re-
quests based on major reorganization,
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